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OAKLAND UNIFIED'-SWO~SI: , .  DISTRICT 
1025 SFCOND A V f N ~ E .  G+KLA&. WrLlFORNlh Y 4 W b  - -  .., , ,  

~ ^ .  .. , . . -  .. , 

Federiil Corniiiunicntions Commi4siiin (FCC) 
O k e  of tlie Secretary 
Washington, D.C.. 20554 

Dcnr Sir or M:idam 

Ke Petrr~o:~ Cor Rcconwkrdtion ire DA 04-344 

CC Docket No. 02-6 
File Nu. SLD-363385 
B111cll Entity Nuinhei-: 144227 
471 Appllcnrion Number: 363385 
PI-oceedi iig N uinbcr 
Rcle;tse Date: 

D A  04-344 
February 1 1. 2004 

The Oakland Unified School Dlstricr (Dibuicl) respectfully subiiuts a Pctition ror 
ticconsidcrntion o l  [ h e  Oakland Unified School District'> Request for Rcvicw rclezsed on 
Febru;uy 11. 20W. Procccding Number UA 04-0344 by rhe Federal Coiiimunication 
Commission Tclccotiiintinication.: Accr.:.: Policy Division, Wlrelrhs Competition Burc:it: 

Schools 2nd libraries arc fundamcnial instilutioiis in  Aincrican society. Each plays a 
critical role in llir education ot our iiation's ruturr 1e;rders nticl in thc preparation of an 
mlonned cilizeni-y h i l t  is copnblc of making wise dec~sions and viral contributions to our 
national sccunty. ecoiioniiu prosperity, and lurihcr:illce of long-standing valuc.; o f  
American d cmocmcy . 

In 1996, thc Congrcss of the United S t ~ k s  deterinincd to address approaching cliallcngch 
or the 21" century. In a rapidly changing information socicty, higher Ievcls of knowlcdgc 
and hkills would he required for individuals and tlie nation to coinpctc, cornmuiiic;ite and 
succccd i n  n globul coi i iext .  

PAssage of tlic Tc1ccornmunic:ition~ Act of 1996 signaled :in irnpoi-lnnt milestone, not 
only or lelecominuiiications Iprogrcs., but itlso oTsoci:il policy. Through thc Universal 
Scrvicc provisiuns 
.~cce.:s IO ndvancctl rclccornniunic.iti~~~~~ >ervice,i to all of the nation's schools. public and 
privaie. t o  clxsrooins and librarics. 

this Iriw. Congress took rcmxlcahle xlion. It cxrcndcd afrurdahle 
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I t  rccognizcd thc gcogrqhical diveiwity of schools and libmnes: some 4tuated in remote 
isolated areas, othcrs in dccayinz or i ev i id ixd  urban centcrs. Congress recogniycd the 
diver\ity i n  the costs of telecoinmiitucations service\ to those areas, and in thc abili~y or 
school5 and libraries, un  their own. to pay tlicsc cost% It r c c o g n i d  the diversity inhcrcnr 
in  tcachirig and learning and i n  (he delivery of that inslruction, including through 
telccomiiiunications mcnns. 

While the Joint Federal and State Board for Univerhal Service ;Ind the Fcdoral 
Comrnuniutions Commission iuitiatcd and conrinue in adapt ;L set of rules and 
regulation\ fur tlie Schools and Libraries Discounts Progrim, they have not wavcrcd from 
imporldnt key principles. 

The principle of aftbrdnbility IS or great iinportmt to the Oakland Unlfied School 
District, situatcd across thc Sur Frnnclsco Bay. The District's surrounding community i.; 
not one of overall high health,  and thc local Idx hahe for support of schools rcflccts this 
economic reality Affordability matters. 

l'he District apprcciatcs the commilnient of  the Federal Coiiimunications Commission to 
ensuring that the poorest and most disdv,inVnged schools and school districts are 
adaqu:ilely ccinnected to the Internet and rcccivc cquitahlo discounts for their telephonc 
scrvicc. 

The 0;lliland Unified School District cclucatcs 50.546 xtudents from kindergxtcn through 
high school. mil ahout 2.5.000 in adult school. Of its total kindergarten througli grade 12 
student ciiiollmcnr, 63.6% are eligible For llie fedelally subsiclizcd Free and Reduced 
Price School Lunch Progrnm with deeper poverty i n  inaiiy schools. Oakland's families 
x e  ethnically and rnc~ally divcrsc. 42.4% are African-American; 15% arc Asian- 
Americans; 33.6% are Hispanic; 5.74% are C a u c a h n ;  1.1% are Pacific Islander; 4.0% 
are Native American; .7% :ire Filipino. and .S% Other. 

hlfordahility remains a cnt icd  issue JS tlie nation's cconomy is noL bouncing back froin 
rccccsion 31: rapidly 8s hoped, and job creation has bccn Icss than deGred. Public schools 
aic operating on limited budgets and st:ites likc California are in liscal crisib. 

The Oakland Liiiticd School Di\trict applauds another priiiciple that thc Federal 
Conimunica~ons Commission has sustancd for the Schools and Libraries discounts 
progrm: th31 or equal oppoituiiity for schools to gain access LO leleconimunicauons 
scrvicec Tor educ,Itional purpo5es no matter their circumstances or location. 

I t  i s  in the context of the two unclcrlying elemenis or Univerwl Service for schools and 
librLoie\. arrordabllliy and access. containcd iri thc 1996 Act and implemented through 
FCC rulcs and rcgu1:ition.s. along with basic inotiorns of Aincricaii ]USUCC. thal the Oakland 
Unified School District submirs this Pctition for Rrconderiltion of a n  order by thc 
Federal Coiiimunicdtioiis Coiluiiission. Tclccommunications Access Policy Division, 
Wireline Competition Bureau adopted on Febiuxy IO, 2004 and released on February 1 I ,  
2004, Idcntlfwl as Proceeding Number DA 04-3.14 
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Tha rollowing information underlies [he Oakland Unified School District's bellef that 
Forin 471 application number 363385 was submitted properly to the Schools and 
Librarics Division (SLD). Universal Services Administi-alive Company (USAC) on 
February 6, 2003 and that im ini t id  enor. huwever uninlentional, w a  made by thc SLD, 
Absent that SLD original cn-or. no appeal or Fcdcral Communications rulcs and 
regulationa would be necessary. 

The Oakland Unificd School I)isti-ict submitled Form 471 application numbers 351033 
and 363385 togethei- in  the mmc anvzlope via FcdEx on F'cbruary 6 ,  2003. Bnscd on 
FedEx +,nature records both applications were received by the SLD within the 
ncccptablc window or timeline. 

On M m h  20. 2003 OUSD rcccivcd a Certification Pobtuiarked Outbide or Window 
notirication rcgardmg Forin 371 Application number 351033. The nulice states that the 
Form 471 ccrtlficntion was posrinxked on Februai-y 13.2003 OUSD d ~ d  not reccivc a 
Certification Postinnrked Outside of Window notification rugxding Form 471 
Applicatioii number 363385. On April 17. 2003 OUSD submittcd an c-mail appcnl of thc 
Ceitii'ic,mun I'oytmarked Oursidc of Window notification for Application nuiiiber 
;sin33. 

On June 3.2003 the appeal of Form 471 number 351033 was Approved For Ccrtilication 
Both Forin 471 application numhera 3.5 1033 and 363385 were submrttcd and rcccivcd 
togcthcr in the same envelope ITForm 471 number 351033 was Approvcd For 
Certification as within the acceptable window thcn Forin 471 nurnbcr 363385 was also 
1-eceivcd within the  :icccptablc window and should be Approved For Certification. 

The Disrrlct bclicvcs that there w a  an error made by the SLD on the inilial receipt of the 
Forin 471 applic~tions. and that regxdlesv 01' whcthcr thc District later mct thc FCC 
iinielint: rule!, the righr and propcr thing to do is to allow Forin 471 number 363385 to be 
conqidered for thc Schools ntid Libraries Prograin. i n  tlie same way that Form 471 
number 351033 was considered. Were i t  no1 Tor the  initial administrative and procedural 
error on rhc p x t  of the SLD no appeal of any sort would be neccssary and both Form 47 I 
number 351033 and Forin 471 number 163385 would havc bccn ccrtificd properly in 
2003. 

On February 6, 2003, whcn rhc Oakland Unified Scliuol Dihtrict submitted the two 
applications for Schools and Librarim Dixounth under Universal Scrvlcc provisions, thc 
District had high expectations ror realizing thc drcxns that the Disuict and its hil i l ies 
hnvc for their students. The Distncr corninciidcd the law's (Telecommuniccllioiis Act of 
1996) comnitrnent to equal opportunity, to acccss to telecolnlllulucations services. and to 

equity in discount distribution. 

The District bclicvcs that accountability is an important and integral part 01-rhc Schools 
and Libraries discounts prograin integrity. TIw District also bchcvcs that the Schools and 
Libraries Prograni or  Universal Scrvicc i s  an incxtricably linked partnership of discount 

- 
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;Ippliconts, service providers. sdministrators and regulators No entity IS cxcmpt from 
a.;uuring qqmipi-iate xcount,ihi lity nirarures are taken. 

Program iiiregrity and accountability of all partners is csscntid to sustaining a viable 
prograni. maintaining an effective and efficient process, :md combating wnstc, iraud and 
ahuhe. 

How-cvcr, the District bclicvcs that thc Schools and Libraries Division or the Universal 
Scrvicc Support Mcchanism madc an m o r ,  a tlawcd set oidec~sions. that do no t  compolt 
with thc accountability standards and proccdurcs of this program. Accounrahility does not 
fall solely on applicants. 

The SLD dmmon\iratrd that undn\tood 11s inilia1 ei~or.  its ruling that the District's 
singlc Fcdcr:d Exprcih cnvclope containing i t s  two .ipplicationh (numbers pievjously 
citcd) was 1101 rcccivcd on tiiiic, and nltcrcd its positions. The SLD took action 
affrnintively to periiiit one of rhe two District applications IO procccd forward. and 
certified i t  as, in fact, eligible for consideration fopSchools and Librxics discounts by rhc 
SLD. The SLD I-evcrsed it5 oi-iginal claims. 

But thc SLD failcd to corrcct its crror with rhc scconcl OUSD application that wa\ sent i n  
the \ame packqe  BY the first. 'l'hu\ the SI,D denied equal access to affordablc 
tclccomrnunic:ilions hcrviccs to somc Dihtrict atudcnts. md public schools, but not othei-s, 
Furtherniorz, the District believes that the SLD failed to apply consistciit and cquirable 
irnplenienlation of Scliuuls and Li bi-srieu Program policies and procedures, and cxhibitcd 
dr l i~icnt  administ~ilive over\igIu and pi-actices. Equal access was hence denied, and 
equal treatment or the two applicatiunb 2nd of the atudents and schools whose 
tr1rcommumc;itionh in[erestr were reprrumted hy thoac applications failed to occur. 

SLD accounlability or lack thcrcof. in the Oakland Unilicd School Dintrict's cilse 
presenred herein, produces liurdles upon hurdles for applicants. and unjust outcomes Tor 
studentb. schools and school districts. This cannot simply be ignored, administrntively nor 
i n  officid rulings by the Federal Communications Commjssion. Accountability mean? 

. 

evel-ybody 

The Oakland Uniried School District believe\ t h d  the FCC and the SLD should consider 
all applications iairly and equally. In chic caw. Form 471 applicalions nuinhen 351033 
and 353385 wcrc nor. trcatcd cqually cvcn though both applications were received in  lhe 
same envelope Access to eligibility consideration was dcnied onc application but not 
the othrr with( iut  rxplanalion or CipliLit ratioiiiile ri)r lhe  dirkrence in tre;ltrnent. 

The SLD appears to have been inconsistent in the application and iniplemcntation of its 
administrative pi-ocedui-ex. program irules and policica in regard to Form 471 numbers 
151033 and 353385 This has resulted i n  the expenditure or an extrnordinary amount uf 
rcsotirccs, timc, nnd cncrgy on thc part of tlic Onkland Unificd School Districr, the SLD, 

studcnts and schools but not other\. 
USAC. and the FCC and deiiicd access oil a seemingly ubitrxry basis to onc group ol' - 
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Thc FCC Acknowlcdgcs Receipt ut' Commcnts Prom ... 
... and Thank You for Yoiir Comments 

Your Conlirniation Nunibcr is: '2001310949751 ' 
Date Rcccivcd: Mar 10 2004 
Docket: 
Number of Filcs Transmitted: 4 

Oakland Unified School District, attention Oswaldo A. G,alarza 

DlSCLOSURE 

This confirnintion vcrilies that ECPS has I-cccived and acccptcd 
your tiling. Huwcvcr, your tiling will bc rcjcclcd by ECliS if it 
contains macros. passwords, redlining. rcad-only I'ormotting, a 
virus or automated link!, to source docomcuts that is nnL inclutled 
with your tiling. 
Fi1ci.s ilre encouraged tu rctricvc 2nd view their filing within 24 
1iour.b of rcccipt of this confirnialion. For any problcms contact 
the Hclp Dcsk at 202-418-0193. 

lmtmc n Sirlmihsion I Smrch LCES I Ikrriirii 111 IiCFS H ~ I K  P.igc 
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a455 PARDEE OR 
OAKLAND, CA 94621 

tocat ion:  OAKA 
Device I D :  OAKB-POS2 
Employee: 367516 
Iransact ion 80001 1679786 

PRIORITY OVERNIGHT 
8;8605734365 U 15 Ib (S! $ I /  24 

Total Due: $17.24 

FedEx AcLount : $17.74 
*r*r35507 

l i k l t  US d t :  www.fedex.cum 
O r  ca I I l-BCO-Go-FedExN 

! 800) 463-333Y 

February E. 2003 5 , 9 : 3 5  PM 
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Tracking Number 838605734365 
Reference Number 

Oolwcred To 
Ship Date 02106~2003 

Dclivcry Location LAWRENCE KS 
D Q ~ I V O ~ ~  DotolTimo 02/07/2003 09'17 

Signed For By M HODGES 
Service Type PnoriPj Envelope 
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